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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                        TEZPUR, SONITPUR   

        PRESENT: SMT. JAHNOBI HAZARIKA, AJS 

                      Judicial Magistrate First class 

                               Tezpur, Sonitpur 

                      G.R. Case No. 1065/2012 

                                [U/S 498(A)/34]  

 

             State of Assam 

                                  

    V/S  

 

1. Adityananda Bora 

2. Nandeswar Bora 

3. Rina Bora 

                                                                              …...…………. Accused. 

 

 

Charge framed on: 15.05.14 

Evidence recorded on: 29.01.15, 28.05.15, 10.09.15, 12.05.16,01.03.17 

Argument heard on: 21.03.18 

Judgment delivered on: 04.04.18 

Advocate for the prosecution: Tapan Das, Ld. APP. 

Advocate for the accused: Sri Nayan Moni Goswami. 
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                                            JUDGEMENT  

1. The present case arose out of a FIR lodged by informant Moni Kanchan 

Devi against the accused persons Aditya Nandan Bora, Nandeshwar Bora and 

Rina Bora alleging that on 13-12-2010 the informant married the accused person 

Aditya nandan Borah at Tezpur Court and thereafter they stayed in the rented 

apartment of Gulap Borah as husband and wife. That after 2-3 months of 

marriage the accused use to blame the informant for his financial condition and 

started to mentally torture her and demanded the informant to bring 5 lakh 

rupees from her parents in order to stabilize his financial condition and in that 

respect physically assaulted her. But the informant did not say anything to her 

parents and after staying 6 months in the rented apartment they moved to 

Commer chubri and stayed at the rented house of Lt.Podh kalita and on 17-09-

2011 the informant gave birth to a girl child. That after the birth of the child the 

accused aggravated his torture upon the informant and started frequently 

demanding 5 lakh rupees. That on 12-10-2011 the accused no.1 came home 

drunk and assaulted the informant. After that incident the informant along with 

her child started to live at the house adjacent to the verandah of her brother in 

law Prasanta Das since 2011. That on 11-01-2012 the accused no.2 and 3 came 

to the informant and told the informant that since the marriage was not 

solemnized socially so they will not give consent to the marriage if she does not 

bring 5 lakh rupees as demanded by the accused no.1 but when the informant 

refused to bring the money; accused no.1 assaulted the informant and accused 

no.2 and 3 instigated the accused no.1 and when the informant raised hue and 

cry , the nearby people came and the matter ended there. After that incident the 

accused waited for 4 months to get the acceptance of her in-laws but in vain and 

at the end the informant along with her child came to her maternal house. That 

on 14-04-2012 the brother in law of the informant came to the house of the 

informant to inform the accused no.1 about the illness of his child but when he 

called all the accused person verbally assaulted him with obscene words. Hence 

this case.      
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2. On receipt of the FIR, officer in charge of Tezpur police station registered 

a case vide Tezpur P.S. case no 590/12 under section 498(A)/420/34 of the 

Indian Penal Code (IPC) and endorsed the case for investigation. Accordingly 

investigating officer (I/O) launched the investigation of this case. On completion 

of investigation, I/O finally submitted the charge sheet against the accused U/S 

498(A)/420/34 of the IPC. 

 

3. Thereafter, cognizance was taken and summon was issued against the 

accused. On appearance of accused, relevant documents were furnished to him 

in view of Section 207 of the Criminal Procedure Code (Cr.P.C.). Then, on perusal 

of the materials on record and after hearing the learned counsels appearing for 

both the parties, prima-facie materials of offences under Sections 498(A) of the 

IPC was found against the accused persons and accordingly the particulars of 

said offences were read over and explained to the accused persons. And 

accordingly a formal charge was framed against the accused person. On being 

asked, accused pleaded not guilty and claimed to be tried. 

 

4. While writing judgment it came to my notice that charge was framed only 

u/s 498A of IPC and that no charge was framed u/s 34 of IPC and due to the 

complications that arose I am altering the charge and adding Sec. 34 of IPC.  I 

have heard both sides on the point of alteration. The Ld. defence Counsel 

submits that the evidence available on record is sufficient to prove their 

innocence and as such the witnesses were not re-examined. 

 

5. In support of its case, prosecution examined as many as 6 (six) number 

of witness. The material witness was cross-examined by the defense and 

thereafter the witness was discharged.  

 

6. Statement of the accused person U/S 313 of the Cr.P.C, is recorded which 

is of total denial.The defence declined to adduce any evidence.   
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7. I have heard the arguments advanced by the learned A.P.P. and the 

learned counsel appearing for the accused persons, also perused the materials 

available in the record. 

 

8. Upon hearing and after perusal of the record, following point is 

formulated for proper adjudication of this case: 

 

 

  

 Point no.1: Whether the accused persons, in the period between 13-12-2010 to 14-04- 

2012,being the husband and in-laws of the informant, in furtherance of their 

common intention, subjected the informant to harassment in connection with 

their unlawful demand for money and thereby committed an offence 

punishable under sections 498(A)/34 of IPC?  

                        

         DISCUSSION DECISION AND REASONS THEREOF : 

9. In the course of the evidence adduced by the prosecution, PW-1, Moni 

Kanchan Devi deposed that accused no.1 is her husband with whom she 

conducted court marriage on 13 December 2010 and accused no.2 and 3 are her 

father and mother in law respectively. That after the marriage they stayed at a 

rented house in Tezpur where her in-laws came and demanded 5 lakh rupees for 

the job of her husband. But prior to that also her husband use to ask money 

from her which she use to bring from her parents and give it to her husband. 

When she failed to give 5 lakh rupees the accused persons started torturing her. 

She further deposed that accused no 2 and 3 told her that if she fails to give 5 

lakh rupees they will not socially approve her marriage. That on 17-09-11 she 

gave birth to a girl child and on 11-11-2011 her husband left her and the child at 

her sister’s place. That during her stay at her sister’s place the accused person 

did not contact her and when she use to call at her husband’s residence her in-
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laws verbally assaulted her and after waiting for 4 months she was bound to 

lodge FIR. Ext.1 is the FIR and Ext.1 (1)-(4) is her signature therein. 

 

10. In her cross- examination she deposed that the she had a love relation 

with the accused no.1 and she eloped with him. Witness no.2 Prasanta Das is her 

brother in law. That she has submitted the marriage agreement dated 13-12-

2010. That near her rented house there are many people and that the neighbors’ 

had seen and heard the torture meted out to her. Among the other people who 

heard and saw was one Jiban Borah. That when the accused no.2 and 3 came to 

her rented house, Prasanta Das and her mother Lakhi priya Devi also met them. 

Jiban Bora, Prasanta Das and Purnima Bania saw the accused no.2 and 3 going 

to her house. 

 

11. PW-2, Prasanta Das in his evidence deposed that the informant is his 

wife’s sister. He knows accused no.1 and 2 but he do not know accused no.3. 

That the informant and the accused no.1 had a marriage agreement in the court 

in 2011-12. After the birth of the girl child the accused left the informant and 

child at his residence saying that he would bring his parents. But he never 

returned. And thereafter the informant’s mother took her along with the child at 

her residence. He further deposed that during her stay with the accused no.1 at 

the rented apartment, the informant at times used to tell her that her husband 

demanded her to bring cash and also quarreled with her. 

  

12. In his cross- examination he deposed that he has not seen the accused 

no.1 demanding cash or torturing her mentally and physically. That he met 

accused no.2 once prior to institution of this case at Tezpur near Vishal. 

 

13. PW-3, Nirmali Devi has deposed in her evidence that she knows accused 

no.1 and 2 but she do not know accused no.3. The accused no.1 and informant 

developed love relation and they eloped and resided at Tezpur as husband and 

wife and a girl child was born out of their cohabition. After the birth of the girl 

child, the accused no.1 left the informant and the child at her place. The 
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informant told her that accused no.1 use to physically torture and quarrel with 

her. 

 

14. In her cross examination she deposed that they have lodged a case when 

the accused no.1 caused the informant to elope with him. That there was neither 

court marriage nor social marriage solemnized between the accused no.1 and the 

informant. That she has not seen the accused no.1 torturing the informant and 

that she has no personal knowledge about what took place in the rented 

apartment. Since the accused person had no sustainable source of income so 

unable to meet the expenses of their daughter and to pay the rent; he left the 

informant and the child at her place in search of employment. Since accused no.1 

did not return after assurance given, so they lodged a complaint against the 

accused person. 

 

15. PW-4 Lakhi Priya Devi in her evidence deposed that the informant is her 

daughter that she knows accused no. 1 and 2. In 2010, the informant did court 

marriage with accused no. 1 in Tezpur. The in-laws of the informant did not 

approve her marriage with their son so they stayed at a rented house in Deuri 

Suburi. That she incurred the expenditure of the informant’s education and in 

addition to that the accused no. 1 use to physically and mentally torture her in 

demand for money. When the informant was at Sivasagar the accused persons 

demanded Rs. 5 lakh and when she could not give the money the accused 

person tortured the informant. In 2011, the informant gave birth to a girl child. 

After 3-4 month of her birth, accused no. 2 and 3 came down to Tezpur where 

she met them. They assured her that they will take the informant to Sivasagar 

but till now they didn’t. But later on, accused no.1 took her to Sivasagar. She 

brought the informant to her own house. 

 

16. In her cross examination she deposed that the accused no. 1 had only a 

court marriage. When she met the accused persons at Tezpur her son in law 

Prashanta Das was also with her. 
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17. PW 5 Jibon Bora deposed in his evidence that he do not know the 

informant personally but has seen the accused person near his house and that he 

do not know the parents of the accused personally. That he do not know whether 

the accused person was socially married or not. But he have seen accused no. 1 

with his children and wife.  

 

18. In his cross examination he deposed that he do not know whether the 

accused no 1 is socially married or not. 

 

19. PW 6 S.I Roshan Islam he deposed in his evidence that, on 3.05.2011 he 

was working in Lalmati OP as I/C under Tezpur P.S. S.I Biren Chandra Deka 

endorsed him to investigate the case on receiving FIR from the informant. On 

receiving the same he went to the place of occurrence and prepared the sketch 

map and also recorded the statement of the witnesses. EX. 2 is the endorsement 

note and EX 2(1) is the signature of Biren Chandra Deka. EX. 3 is the sketch map 

prepared by him and EX.3 (1) is his signature. That he sent the informant for 

medical examination but the report was collected by the next I.O. Thereafter he 

was transferred. 

 

20. In his cross examination he stated that he visited the place of occurrence 

situated at Da-Parbotia; the rented house of the accused no. 1. There were 

houses of several other people near their house. He did not investigate the house 

of the landlord near the place of occurrence and that he did not record that the 

statement of the landlord where the accused resided but he recorded the 

statement of one Jibon Bora who resides in the neighbourhood. That he did not 

investigate the second rented house of the accused person. 

 

21. I would like to quote the relevant provision of law before appreciating the 

evidences. 

 

22. Sec 498 A : A Husband or relative of husband of a woman subjecting her 

to cruelty- Whoever, being the husband or relative of the husband of a woman, 
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subjects such woman to cruelty shall be punished with imprisonment for a term 

which may extend to three years and shall also be liable to fine. 

 

23. It is pertinent here to mention that the essence of the offence under section 498-

A, IPC, lies in the Explanation to section 498-A, which defines cruelty as follows. 

 

24. Explanation- For the purposes of this section, "cruelty" means (a) any willful 

conduct which is of such a nature as is likely to drive the woman to commit suicide or to 

cause grave injury or danger to life, limb or health (whether mental or physical) of the 

woman; or 

 

(b) harassment of the woman where such harassment is with a view to coercing her or any 

person related to her to meet any unlawful demand for any property or valuable security 

or is on account of failure by her or any person related to her to meet such demand. 

 25.   As per clause (a), the situation created by the conduct of the accused must be 

such which the accused knows that it would drive the wife to commit suicide or would 

cause grave injury or danger to her life, limb or health. The injury or danger to health has 

been qualified by the words ‘mental’ and ‘physical’.The word ‘likely’ appearing in clause 

(a) conveys the idea that accused has knowledge that his conduct would result in the 

consequences envisaged therein. 

26.   Clause (b) speaks of harassment to the wife. The word ‘harassment’, I believe, 

has been used in its common dictionary meaning whereby a wife is continuously 

tormented with demands of dowry, irrespective of the fact whether such unlawful demand 

is accompanied by any physical torture. 

 

27.   The instant case in hand is one which deals with the circumstance envisaged in 

clause (b). PW1 stated that after her court marriage they stayed in a rented house at 

Tezpur where her in- laws i.e accused no. 2 and 3 came and demanded her Rs.5 lakhs and 

futher that if she does not pay, they will not approve her marriage socially. In her cross 

examination she deposed that the torture meted out to her during her stay at the rented 

house was witnessed by the neigbours among who was one Jiban Bora. The said Jiban 
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Bora was produce by the prosecution side as PW-5 however his evidence is silent as to 

any torture. He did not utter anything as regards torture. 

 

28.  PW1 further deposed that when accused no.2 and 3 came to her rented apartment, 

PW2, PW4 and PW5 saw them and that PW2 and PW4 met them during their visit to her 

rented apartment. PW 4 deposed in her cross examination that when she met the accused 

persons at Tezpur PW2 was also with her. Whereas PW2 stated that he does not know 

accused no.3 and he met accused no.2 once near Vishal at Tezpur. PW 5 on the other hand 

deposed that he do not know the mother and father of accused person. 

 

29.  So, there is sheer contradiction in the evidence of PW2 and PW4 and the 

evidence of PW5 do not corroborate PW1. There cannot be two version of a same 

incident. It is doubtful whether the accused no.2 and 3 have really visited the informant’s 

house. 

 

30.  Now coming to the allegation of demand of Rs. 5 lakh as dowry and torture in 

that regard meted out to the informant. PW1 said that her husband often used to torture 

her both physically and mentally in demand for dowry of Rs. 5 lakhs. However she has 

not mentioned any single incident where she was tortured for dowry. And the only 

incident she narrated as to the fact of her in- laws visiting her rented apartment and 

demanding 5 lakh rupees and the torture meted out to her on that day also appears to be 

doubtful as discussed earlier. Moreover, none of the witness has seen any torture being 

done to her by her husband although PW1 deposed that the torture was witnessed by PW 

5 and other neighbors’ but PW5 remained silent in that regard. 

 

31.  No doubt there is every possibility of physical and mental torture being meted out 

to her within the four walls of her house and the fact of which she narrated to PW2, 3 and 

4. However, even we hold that the informant was subject to physical torture then there is 

every possibility of some injury being sustained by the informant. But the medical report 

shows no injury. This again cast doubt as to whether she was really subjected to cruelty 

for demand of dowry. 
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32.  It is well know that in a criminal case the prosecution has to prove his case 

beyond reasonable doubt. But in the instant case after considering the above discussion; I 

am of the opinion that prosecution has failed to prove her case beyond reasonable doubt 

so as to hold the accused persons guilty of offence u/s 498/34 of IPC.  

 

33.  Situated thus, it is found that the prosecution has failed to implicate the 

accused person of any offence. The point for determination is, hence, decided in 

negative.               

                               ORDER   

 

34.  In light of the above discussion, the accused persons Aditya Nandan Bora, 

Nityanada Bora and Rina Bora are acquitted of the charges leveled against him. 

 

35. Set the accused person at liberty forthwith. 

 

36. Bail bond for the accused person is extended for a further period of six 

months in view of section 437(A) of the IPC 

 Given under the hand and seal of this court on this 4th day of April, 2018 

at Tezpur, Sonitpur. 

  

 

 

 

                                                                                                                    
       (Smt. J. Hazarika) 

                                                           Judicial Magistrate First Class 

                                                                  Tezpur, Sonitpur                                    
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 APPENDIX 

 

A WITNESS OF PROSECUTION: 

 

1 P.W.1: Moni kanchan Devi. 

2 P.W.2: Prasanta Das. 

3 P.W.3: Nirmali Devi. 

4 P.W.4: Lakhi Priya Devi. 

5 P.W.5: Jiban Borah. 

6 P.W.6: S.I. Roushan Islam.  

 

B EXIBITS OF PROSECUTION:  

 

1 Ext.1: F.I.R 

2 Ext.1(1)-(4): informant’s signature in F.I.R 

3 Ext. 2: endorsement note 

4 Ext 2(1): Signature of Biren Ch. Deka. 

5 Ext. 3: Sketch map 

6 Ext.3(1): signature of Roushan Islam 

 

 

C WITNESS OF DEFENSE: NIL 

 

D EXHIBITS OF DEFENSE: NIL 

                                                                                                             

                                                                                                         

 

 

Smt. J. Hazarika, 

                                                         Judicial Magistrate First Class 

                                                               Sonitpur, Tezpur. 


